COMMONWEALTH’S ATTORNEY FOR THE CITY OF RICHMOND
RICHMOND, VIRGINIA
(804) 646-3500
December 6, 2023

Request for Proposals No. BPM039879
For
Contract for Collection of Fines, Costs, Forfeitures, Penalties and Restitution For City
of Richmond Commonwealth’s Attorney

Due Date: December 27, 2023

Time: 4:30 P.M.

Receipt Location: Commonwealth’s Attorney’s Office
John Marshall Courts Building
400 N. 9" Street, Suite 100
Richmond, Virginia 23219

Your firm is invited to submit a proposal to provide collection services in accordance with the
enclosed Specifications and General Terms and Conditions.

Your firm’s proposal submittal, consisting of one paper hardcopy, will be received no later than
December 27, 2023 at 4:30 p.m. by submission to the Commonwealth’s Attorney’s Office in the
John Marshall Courts Building at 400 N. 9™ Street, Suite 100, Richmond, Virginia, 23219.

Time is of the essence, and any offeror that attempts to submit a proposal after the appointed
hour for submission, will be unable to.

Nothing herein is intended to exclude any responsible offeror or in any way restrain or
restrict competition. On the contrary, all responsible offerors are encouraged to submit
proposals. The Commonwealth’s Attorney reserves the right to accept or reject any or all
proposals submitted.

The award will be made by the City of Richmond Commonwealth’s Attorney.

This RFP and any addenda are available on eVA at https://eva.virginia.qov/.

Should you have any questions concerning this RFP, please contact Chris Bullard at
john.bullard@rva.gov by no later than 4:30PM on December 7, 2023.

Sincerely,

Colette Wallace McEachin
City of Richmond Commonwealth’s Attorney


https://eva.virginia.gov/
mailto:john.bullard@rva.gov

INTRODUCTION
A. Purpose

The intent and purpose of this Request for Proposal (RFP), and resulting contract, is
to solicit proposals for collection services with a private contractor (private attorney or
private collection agency) for fines, costs, forfeitures, penalties and restitution for
traffic and criminal cases from the City of Richmond General District Courts, Juvenile
Domestic Relations Courts, and Circuit Courts.

. Background

Pursuant to Virginia Code 819.2-349 (see Attachment G), the Commonwealth’s
Attorney has the duty of collecting fines, costs, forfeitures, penalties and restitution for
traffic and criminal cases in accordance with guidelines promulgated by the Office of
the Attorney General, the Executive Secretary of the Supreme Court, the Department
of Taxation and the Compensation Board. These guidelines are included below in
Section II(B). This contract will assist the Commonwealth Attorney in meeting her
statutory duties under Virginia Code §19.2- 349. The Commonwealth’s Attorney does
not attempt to perform any collection services prior to referral to the collection agent.
Recent historical information is listed below.

Net Assessments and Collections for the last 3 Fiscal Years were:

Year Net Assessments Net Collections
Fiscal Year 2023 $2,981,938.00 $3,481,326.00
Fiscal Year 2022 $3,261,587.06 $2,664,643.36
Fiscal Year 2021 $5,067,527.00 $2,674,560.00

Number of accounts deemed delinquent from each court for August — October,
2023:

Month Circuit GDC JDR
October 2023 152 687 22
September 2023 173 809 14
August 2023 160 688 20

The collections service has been provided by a private attorney firm (Parrish and
Lebar, LLP) during the current contract period. The current collection fee is 17%.
The current collections firm maintained an office in the City of Richmond.
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Individuals who owe fines and costs can pay directly to the respective Clerk of Court
within 90 days of the fine and cost being imposed and no fee is awarded to the
collection entity. After 90 days, the Clerks of Court refer the account to the collection
entity. No fee is paid on any account collected by the Virginia Tax Dept. under the Setoff
Debt Collection Act (Virginia Code Section 58.1-520, et seq.).

The account information for the Courts will be transferred to the Successful Offeror on
the first of each month through a secure Virginia Supreme Court website access portal.

. SCOPE OF SERVICES

A. General Requirements

1.

2.

Transition of collection efforts: In addition to beginning collections on new
accounts, the Successful Offeror must be able to successfully import data and
continue collections efforts on accounts previously serviced by the outgoing
collections firm.

Accessibility - Many of the individuals who owe fines and costs are residents of
City of Richmond or the Richmond metropolitan area. The entity that does
collections must have an office or offices, conveniently located for people to make
payments or propose convenient alternative and successful payment methods.
Many people who owe fines have suspended driver’s licenses and, therefore, have
limited options for transportation.

B. Contract Guidelines (Master Guidelines).

MASTER GUIDELINES GOVERNING COLLECTION OF UNPAID
DELINQUENT COURT-ORDERED FINES AND COSTS PURSUANT TO

VIRGINIA CODE § 19.2-349

1. PURPOSE

These guidelines (also referred to as the “Master Guidelines”) establish the

terms upon which Commonwealth’s Attorneys may enter into an agreement with

(i) private attorneys in good standing with the Virginia State Bar or private
collection agencies, (ii) a local governing body, (iii) the county or city treasurer, or

(iv) the Department of Taxation for the collection of unpaid fines, court costs,

forfeitures, penalties, statutory interest,! restitution, and restitution interest. These

guidelines are also designed to establish the roles of the courts, Commonwealth’s

Attorneys, the contractors, or other collection agents (collectively referred to as

1 As used in these guidelines, “statutory interest” is that interest imposed
pursuant to Virginia Code § 19.2-353.5 and does not include interest accruing on
restitution.



“contractors”) to ensure fiscal accountability through timely and accurate reporting

and crediting of payments.

2. APPLICATION AND SCOPE

These Master Guidelines are mandatory and apply to all contracts for the
collection of all fines, court costs, forfeitures, penalties, statutory interest,
restitution, and restitution interest entered into by the attorneys for the
Commonwealth and contractors, local governing bodies, county or city treasurers,
or the Department of Taxation. These Master Guidelines are authorized by
Virginia Code § 19.2-349, which requires that all contracts must comply with
guidelines promulgated by the Office of the Attorney General, the Executive
Secretary of the Supreme Court, the Department of Taxation, and the
Compensation Board. A Form for Contracts incorporating the guideline
requirements is provided and shall be utilized. All contracts must, at a minimum,
include the requirements contained in the Form for Contracts without limitation or
exception. All contracts must include a provision rendering void and
unenforceable any provision of the contract or any amendment thereof that
conflicts with any provision of the Master Guidelines or Form for Contracts, as the
same may be amended from time to time. The final form of contract entered into
by a Commonwealth’s Attorney shall include any additional provisions required by
law and may include any additional provisions which do not conflict with these
Master Guidelines and are deemed by the Commonwealth’s Attorney to be

advantageous and appropriate to the collection services to be procured.

3. TERMS TO BE INCLUDED IN CONTRACT

A. Parties. A contract made pursuant to Virginia Code § 19.2-349 is
made between a contractor, either an attorney in private practice who is a
member in good standing with the Virginia State Bar, a private collection agency,
the Department of Taxation, a local governing body, or the county or city treasurer
and the Commonwealth’s Attorney for the local jurisdiction. The contractor shall
be an independent contractor and not an agent of the Commonwealth’s Attorney.
The contractor shall make reasonable and diligent efforts by lawful means to
collect unpaid fines, court costs, forfeitures, penalties, statutory interest,
restitution, and restitution interest in cases referred to the contractor by the

Commonwealth’s Attorney.



B. Subcontracts. The contract is not assignable by the contractor, in
whole or in part, to any subcontractor or other third party, except where (i) the
debtor or the debtor's assets are located outside the Commonwealth of Virginia
and (ii) the assignment or subcontract is approved in writing by the
Commonwealth’s Attorney. This provision does not prohibit the use of other

attorneys and employees in the same business entity.

C. Term of the Contract. The period of the contract will be twelve
months. It may be renewed, for no more than four additional twelve-month periods,
provided such renewals are subject to the guidelines in effect at the time of
renewal as promulgated and amended by the Office of the Attorney General, the
Executive Secretary of the Supreme Court, the Department of Taxation and the
Compensation Board.

D. Compensation. The contractor, except for a treasurer not being
compensated on a contingency basis as of January 1, 2015, will be compensated
in an amount negotiated between the Commonwealth’s Attorney and the
contractor. This amount shall not exceed 35 percent of all monies owed and
actually collected through the contractor’s efforts for unpaid fines, court costs,
forfeitures, statutory interest, and penalties. Any treasurer not being compensated
on a contingency basis as of January 1, 2015, shall be prohibited from being
compensated on a contingency basis but shall instead be compensated $35 for
their administrative cost pursuant to Virginia Code § 58.1-3958 (See Attachment
H). The amounts owed for outstanding fines, court costs, forfeitures, penalties, and
restitution, which become delinquent and are initially sent to collection on or after
July 1, 2014, shall be increased by 17 percent, as shall be specified in the
contract. However, if such increase rate would exceed the percentage rate allowed
as compensation to the contractor under the terms of the contract, then the
delinquent amounts owed shall be increased by the lower percentage rate allowed
as compensation under the contract. The increase rate shall not, under any
circumstances, exceed 17 percent. The increase rate shall not be applied to
statutory interest or restitution interest. The amount of the increase rate collected
for fines, court costs, forfeitures, and penalties shall not be part of the
compensation due the contractor and shall not be considered when the
compensation due the contractor is calculated. The compensation due the

5



contractor for the collection of restitution and restitution interest shall be limited
solely to the increase rate applied to the restitution collected, and to administrative
cost charged by a treasurer not being compensated on a contingency basis as of
January 1, 2015.

It is the responsibility of the Commonwealth’s Attorney to notify the Office
of the Executive Secretary of the Supreme Court of the compensation percentage
rate specified in the contract. Such notification shall occur within five business
days of the effective date of the commencement, renewal, or amendment of the
contract. If the debtor makes payment directly to the court, the compensation due
to a private contractor shall be calculated at a rate which is three percentage
points less than the amount agreed to by the Commonwealth’s Attorney and the
private contractor. In no event shall a Commonwealth’s Attorney or any contractor
receive a fee for amounts collected by the Department of Taxation under the
Setoff Debt Collection Act (8§ 58.1-520 et seq.).

E. Clerk’s responsibilities. (i) The clerk of the appropriate court will
provide to the Commonwealth’s Attorney a list of cases having unpaid fines, court
costs, forfeitures, penalties, statutory interest, restitution, or restitution interest,
hereafter called “accounts,” which will be in the form of a list of judgments
resulting from such cases. The clerk will also provide the following quarterly lists
to the Commonwealth’s Attorney; a list of defendants with an outstanding balance
of restitution ordered by the court, and a list of accounts where more than 90 days
have passed since the account was sent to collections and no payments have
been made. These lists will be provided to the contractor by the Commonwealth’s
Attorney. The contractor will not be provided the file or copies of the files on a
routine basis. However, the clerk will provide reasonable access to such files on a

mutually convenient schedule with the contractor.

(ii) The Office of the Executive Secretary of the Supreme Court has established
the following procedures for the clerks of all district and circuit courts to accept
the remittance of unpaid delinquent court-ordered fines, court costs, forfeitures,
statutory interest, penalties, restitution, restitution interest, and increase rate
amounts:

On a weekly basis, the clerk of the appropriate court

shall transmit to the contractor a record of all payments
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received during that period by the court directly from the
debtor. On a weekly basis, the clerk will draw a check on the
court’s account made payable to the contractor which
reflects all commissions due the contractor for payments
receipted by the court, or received by the collection agent
and transmitted to the court during that period on accounts
of the contractor and any necessary adjustments for items
such as dishonored checks and disputed credit card
payments. This check will be transmitted with the court’s

weekly report of payments received.

F. Contractor responsibilities. (i) The contractor has no authority
whatsoever to compromise or settle a claim for less than the amount due,
including the increase rate amounts assessed and any accrued interest. The
contractor shall be responsible for calculating and collecting ongoing interest
using interest tables provided by the appropriate court.

(if) A contractor shall send reports with disbursements of all monies
collected to the clerk of the appropriate court no less frequently than on a weekly
basis. Each report, however, must be accompanied by a disbursement check to
cover the monies collected by the contractor since the last report filed. A copy of
these reports must be provided to the Commonwealth’s Attorney for information
purposes. The contractor is not authorized under any circumstances to withhold
any monies, including the amounts owed to the contractor pursuant to the
contract. The monies owed to the contractor shall be transmitted to the contractor

by the clerk of the court as indicated in (3)(E)(ii) of these guidelines.

(iii) A contractor may wait for a period of no longer than two weekly
reporting periods after receipt of a debtor’s check to ensure payment on the
debtor’s check before reporting and disbursing these monies to the clerk. No
refunds will be made by the clerk to the contractor for non-payment on a debtor’s

check.

(iv) A contractor must use forms which are approved by the Office of the
Executive Secretary. The contractor must use the latest version of forms created

by the Office of the Executive Secretary and cease using forms withdrawn by the
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Office of the Executive Secretary as such changes are implemented. A change in
forms does not require amending the contract. Notification of form changes shall
be sent to the contractor within five business days after receipt by the

Commonwealth’s Attorney.

(v) The contractor shall not engage in any unethical or illegal actions in
the collection of these accounts. The contractor must also agree to retain all
records for a period of at least five years and make the records available for
inspection at any time by representatives of the Auditor of Public Accounts and/or

the Commonwealth’s Attorney.

G. Transfer of Accounts. Each account shall be transferred to the
contractor at the time the contract is effective until the account is collected in full or
until termination of the collection contract, whichever occurs first, subject to the
provisions of Virginia Code § 19.2-341. The compensation due the contractor shall
be calculated by the terms of the contract in effect at the time the payment is
collected, even if the contractor had undertaken collection efforts on the account

under a predecessor contract prior to the effective date of the current contract.

H. Responsibilities upon termination. Upon termination of the
contract, within five days, the contractor shall promptly return all accounts to the
Commonwealth’s Attorney together with a report containing the account status,
address, and employment information concerning each debtor, to the extent
permitted by law. A copy of this report shall also be sent to the appropriate court.
In addition, the contractor shall provide a schedule of all accounts which have
been docketed in any circuit court. The contractor shall also file a final report in
compliance with subparagraphs (3) (F) (ii) and (iii) of these guidelines. After the
contract has terminated, the contractor may not accept payments from any debtor,
and the contractor will not be compensated for any payments made to the court.
Upon termination of the contract, the contractor may not begin collection efforts on
any new accounts. Monies held by the contractor at the time of contract
termination shall be forwarded in full to the clerk of the court within two weeks of

termination.

I. Amendment of the contract. The contract may be amended at any
time by written agreement signed by the Commonwealth’s Attorney and the

contractor; however any contract, as amended, shall contain a provision making
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the contract subject to the terms and provisions of the Master Guidelines, as such
Master Guidelines may be amended from time to time with the approval of the
Office of the Attorney General, the Executive Secretary of the Supreme Court, the
Department of Taxation, and the Compensation Board. The contract shall contain
a provision that expressly provides that (i) the contract is deemed to conform to
the Master Guidelines and (ii) any provision of the contract that conflicts with any
provision of the Master Guidelines and Form for Contracts shall be void and
unenforceable. However, should any such amendment required by or resulting
from a change in the Master Guidelines be unacceptable to any party, that party
may terminate the contract as provided herein. Amendments to the Master
Guidelines will be sent to the contractor within five business days after receipt by
the Commonwealth’s Attorney. Either party may terminate the contract for any
reason upon ninety days written notice. If the contract is terminated, the contractor
must return all unused forms which have been provided to the contractor by the

court for use pursuant to the contract.

J. Liability and bond. A private contractor must agree to bear the
liability for any errors, damages, or injuries that occur during the course of the
contract and as a result of the contractor’s work. The Commonwealth of
Virginia and the Commonwealth’s Attorney must be held harmless for any
such damages. At no additional cost to the Commonwealth of Virginia
(including its courts and its Commonwealth’s Attorneys), the contractor will
bond or otherwise insure through licensed insurers or authorized government
entities the faithful performance of all personnel in the contractor’s office who
may collect and disburse funds collected on unpaid fines, court costs,
forfeitures, penalties, statutory interest, restitution, and restitution interest for
at least $1,000,000 each, or such higher sum as will provide coverage for
collections, and shall provide documentary proof of such coverage to the
Commonwealth’s Attorney. The bond applicable to the Department of

Taxation pursuant to Virginia Code 8§ 58.1-201 shall satisfy this requirement.

K. Department of Taxation. In entering into contracts under these
Guidelines, Commonwealth’s Attorneys should note that, because the
Department of Taxation is a state agency, it may not be subject to all the
provisions of the Form for Contracts which has been developed pursuant to the

Guidelines. For example, the Department of Taxation is prohibited from
9



disclosing information obtained from the United States Internal Revenue

Service.

4. CONTRACTOR SELECTION

A. Only one contractor shall be under contract with a particular
Commonwealth's Attorney at any time to collect any unpaid fines, court
costs, forfeitures, penalties, statutory interest, restitution, and restitution
interest imposed by a particular court.

B. In selecting a contractor, the Commonwealth’s Attorney should take
into account the expertise of each potential contractor together with the fee for
which each potential contractor is willing to perform services. There are a variety
of ways in which such services can be obtained on a competitive basis, such as a
Request for Proposal or competitive negotiations with several qualified potential
contractors at the same time. All selections of contractors on a competitive basis
shall be made in accordance with the applicable provisions of Chapter 43 of Title
2.2 of the Code of Virginia, § 2.2-4300 et seq., the Virginia Public Procurement
Act.

C. Commonwealth’s Attorneys who serve on a part-time basis may
not contract with themselves in their private capacity to make collections for

the various courts.

D. Parties to the contract should be aware that it may be a violation
of the Virginia Rules of Professional Conduct for a contractor who is an
attorney to represent defendants in criminal cases in the same jurisdiction in

which the Commonwealth’s Attorney prosecutes criminal cases.

5. IMPLEMENTATION OF COLLECTION PROCEDURES

A. The Commonwealth’s Attorney shall provide to the clerk of the
appropriate court a list of all accounts which have been referred to the
contractor for collection by use of an appropriately marked copy of the list. A
copy of any contract entered into by the Commonwealth’s Attorney pursuant to
Virginia Code § 19.2-349 shall be promptly filed after execution with the clerk of

the court for which money is to be collected.
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B. The contractor should be advised that the Commonwealth’s
Attorney has access to information from the Department of Motor Vehicles
and/or the Virginia Employment Commission which could facilitate the collection
process. The Commonwealth’s Attorney should provide this information to the
contractor when requested in a manner acceptable to the Commonwealth’s
Attorney. The contractor may use this information only in furtherance of
collection efforts under the terms of the contract and shall otherwise keep the

information confidential.

C. The contractor must take appropriate steps to ensure that judgments
are docketed in each jurisdiction wherein the debtor is known to own an interest in
realty. The contractor should notify the clerk in writing when a judgment has been
docketed in a jurisdiction other than that in which the fines, court costs, forfeitures,
penalties, statutory interest, restitution, and restitution interest were originally
imposed. The contractor must release any judgment obtained while under
contract upon full payment at any time while the contractor retains the authority to

do so under the terms of the contract.

6. PERFORMANCE MEASURES

Annually, at the beginning of each Fiscal Year, the contractor responsible
for the collection of fines, court costs, forfeitures, penalties, statutory interest,
restitution, and restitution interest shall file with the Commonwealth’s Attorney a
report describing the collection efforts employed during the prior Fiscal Year.
Within 15 days of receipt of such report, the Commonwealth’s Attorney shall file
the report with the Compensation Board and each court included in the report.
The Compensation Board shall make this information available to the Executive
Secretary of the Supreme Court and all Commonwealth’s Attorneys for their
evaluation and renegotiation of collection contracts pursuant to Virginia Code
Section 19.2-349.
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V.

ANTICIPATED PR REMENT SCHEDULE

The following represents the timeline of the process currently anticipated by the Commonwealth’s
Attorney:

Request for Proposal Distributed December 6, 2023

Questions Due December 11, 2023

Receive Written Proposals December 27, 2023 by 4:30 p.m.
Conduct Oral Interviews with Offerors | January 8-12, 2024
Negotiations Completed January, 2024

Award Contract January, 2024

Services Begin January 22, 2024

ENERAL NTRACT TERMS AND CONDITION

A. Award of the Contract

1. The Commonwealth’s Attorney reserves the right to reject any or all proposals and
to waive any informalities.

2. The Successful Offeror must, within five (5) calendar days after contract
documents are presented for signature, execute and deliver to the
Commonwealth’s Attorney the Contract documents and any other forms or bonds
required by the RFP.

3. Notice of award or intent to award may also appear on eVA at

https://leva.virginia.gov/.

B. Collusion
By submitting a proposal in response to this Request for Proposal, each Offeror
represents that in the preparation and submission of this proposal, the Offeror did
not, either directly or indirectly, enter into any combination or arrangement with any
person, Offeror or corporation or enter into any agreement, participate in any
collusion, or otherwise take any action in the restraint of free, competitive bidding in
violation of the Sherman Act (15 U.S.C. § 1 et seq.) or Section 59.1-9.1 through
59.1-9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of Virginia.

C. Insurance Requirements
The Successful Offeror shall maintain insurance that conforms to the Insurance
Specifications. (Attachment E).

D. Taxes

1. The Successful Offeror shall pay all local, state, and federal taxes required by law
and resulting from the work or traceable thereto, under whatever name levied.
Such taxes shall not be in addition to the Contract price between the
Commonwealth’s Attorney and the Successful Offeror because the taxes shall be
solely an obligation of the Successful Offeror and not the Commonwealth’s
Attorney, the Commonwealth’s Attorney shall be held harmless for same by the
Successful Offeror.
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E. Authorization to Transact Business in the Commonwealth

1. A contractor organized as a stock or nonstock corporation, limited liability
company, business trust, or limited partnership or registered as aregistered
limited liability partnership or other business form must be authorized to
transact business in the Commonwealth as a domestic or foreign business
entity if so required by Title 13.1 or Title 50 of the Code of Virginia or as
otherwise required by law.

2. An Offeror organized or authorized to transact business in the Commonwealth
pursuant to Title 13.1 or Title 50 of the Code of Virginia must include in its
proposal the identification number issued to it by the State Corporation
Commission (Attachment C). Any Offeror that is not required to be authorized to
transact business in the Commonwealth as a foreign business entity under Title
13.1 or Title 50 of the Code of Virginia or as otherwise required by law must
include in its proposal a statement describing why the Offeror is not required to
be so authorized.

3. An Offeror described in subsection 2 that fails to provide the required
information shall not receive an award unless a written waiver is granted by
the City of Richmond Commonwealth’s Attorney or her designee.

4. Any business entity described in subsection 1 that enters into a contract with a
public body must not allow its existence to lapse or allow its certificate of
authority or registration to transact business in the Commonwealth if so required
by Title 13.1 or Title 50 of the Code of Virginia to be revoked or cancelled at any
time during the term of the contract.

F. Minority-, Woman-, Service Disabled Veteran-Owned, Small Businesses and Employment

Services Organizations

It is the policy of the Commonwealth’s Attorney to provide contracting opportunities to
minority-, woman-, service disabled veteran-owned, small businesses and employment
services organizations in procurement transactions made by the Commonwealth’s
Attorney.

The Commonwealth’s Attorney strongly encourages all suppliers to respond to
Invitations for Bids and Request for Proposals and supports the use of minority,

woman-, service disabled veteran-owned, small businesses and employment services
organizations.

V. PROPOSAL SUBMISSION REQUIREMENTS

A. All erasures, interpolations, and other changes in the proposal shall be signed or
initialed by the Offeror.

B. The Proposal Signature Sheet (Attachment A) must accompany any proposal(s)
submitted and be signed by an authorized representative of the Offeror. If the
Offeror is a firm or corporation, the Offeror must print the name and title of the
individual executing the proposal. All information requested should be submitted.
Failure to submit all information requested may result in the Commonwealth’s
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VI.

G.

Attorney requiring prompt submission of missing information and/or giving a
lowered evaluation of the proposal.

. By submitting a proposal in response to this Request for Proposal, the Offeror

represents it has read and understands the Scope of Services and has familiarized
itself with all federal, state, and local laws, ordinances, and rules and regulations that
in any manner may affect the cost, progress, or performance of the Contract work.

The failure or omission of any Offeror to receive or examine any form, instrument,
addendum, or other documents or to acquaint itself with conditions existing at the
site, shall in no way relieve any Offeror from any obligations with respect to its
proposal or to the Contract.

Subject to the limitations of Va. Code § 2.2-4342(F), trade secrets or proprietary
information submitted by an Offeror in connection with this procurement transaction

shall not be subject to public disclosure under the Virginia Freedom of Information
Act; however, the Offeror must invoke the protection of this section prior to or upon
submission of data or materials, and must identify the data or other materials to be
protected and state the reasons why protection is necessary (Va. Code § 2.2-
4342(F)). (Attachment D)

A proposal may be modified or withdrawn by the Offeror anytime prior to the time
and date set for the receipt of proposals. The Offeror shall follow the process in
eVA. No proposal can be withdrawn after the time set for the receipt of proposals
and for one-hundred twenty (120) days thereafter.

Proposals shall be open to public inspection only after award of the Contract.

PROPOSAL RESPONSE FORMAT

A.

B.

Offerors shall submit a written proposal that presents the Offeror’s qualifications
and understanding of the work to be performed. Offerors must address each
evaluation criterion and be specific in presenting their qualifications. The proposal
should provide all the information considered pertinent to the Offeror’s qualifications
for this project.

The Offeror should include in its proposal the following:

1. Table of Contents
All pages are to be numbered.

2. Tab 1 - Introduction and Signed Forms

In this tab, the following items should be provided:

a. Cover Letter — On company letterhead, signed by a person with the
corporate authority to enter into contracts in the amount of the proposal.
b. Proposal Sighature Sheet — Attachment A
c. Business Classification Form — Attachment B
d. Virginia State Corporation Commission Registration Information —
14



Attachment C
e. Proprietary/Confidential Information — Attachment D

3. Tab 2 — Statement of the Scope
In this tab, offerors, in concise terms, shall state their understanding of the Scope
of Services requested by this RFP in Section II.

4. Tab 3 — Offerors Qualifications and Experience
In this tab, offerors shall demonstrate their, and their staff's, qualifications, ability
and experience in providing the services requested in the RFP. Offerors shall
provide information regarding their company or firm, including years in business,
years in business providing debt collection services under the Offeror’s present
name, and information documenting the Offeror’s financial stability. Offeror’s
shall provide the following additional information.
a. Past performance in the field of debt collection
b. Descriptions of the different types of accounts your company has
serviced.
c. Evidence of affiliation with relevant professional associations.
d. Discuss the success rate of your firm in collecting outstanding debt and
the length of time to collect accounts.
e. Discuss your firm’s compliance with the federal Fair Debt Collection
Practices Act (FDCPA).

5. Tab 4 — Service Approach and Implementation of Services
In this tab, offerors shall provide, in detail, their approach to fulfilling the scope of
services being solicited in the RFP and demonstrate their compliance with the
requirements of the Scope of Services. Offerors shall provide the following
information:

a. Copies of documents and reports that will be utilized in the debt collection
process to include available reporting capability.

b. Discuss your firm’s cash-handling/credit card procedures and controls.

c. Describe in detail the specific procedures that will be in used in the debt
collection process to maximize the collection of all accounts.

d. Provide an implementation plan for proposed time frame to begin
collections, including new accounts referred to collections as well
importing data and continuing collection efforts on accounts from
current collections firm.

e. Provide information on accessibility and convenience to customers
without shifting work to the Clerk’s offices - office location(s), hours of
operation, alternative methods of accepting payments.

6. Tab 5 - Pricing / Cost Proposal
In this tab offerors shall provide a flat contingency fee as a percentage (%) of all
fines, costs, forfeitures, penalties and restitution collected that is in accordance
with the Master Guidelines, statutory provisions, and contract.

7. (if needed) Tab 6 — Exceptions
In this tab, Offerors shall list any exceptions taken to the Scope of Services and
General Terms and Conditions of this Request for Proposals.
15



8. (if needed) Tab 7 — Assumptions
In this tab, offerors shall list any assumptions made when responding to this
Request for Proposals.

9. (if needed) Tab 8 — Appendices

Optional for Offerors who wish to submit additional material that will clarify their
response.
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VIl PROPOSAL EVALUATION/SELECTION PROCESS

A. Selection of the Successful Offeror will be based upon submission of proposals
meeting the selection criteria. The minimum selection criteria will include:

Evaluation Criteria Weight

Functional Requirement

(In accordance with Sec. VI, Item B(3) and B(7) his criterion
considers the extent to which the Offeror’s proposal satisfies the 20
services requested by the RF and clearly demonstrated the
understanding of the work to be performed as specified in Section I1)

Experience and Qualifications

(In accordance with Section VI, Iltem B(4), this criterion considers the
Offeror’s qualifications, experience, resumes and references of the 30
overall Offeror and staff assigned relative to the services requested by
this RFP as specified in Section I1.)

Service Approach and Implementation
(In accordance with Section VI, Item B (5), this criterion considers

the Offeror’s service approach, procedures, implementation, and 30
accessibility, requested by this RFP as specified in Section Il.)

Price

(In accordance with Section VI, Iltem B (6), this criterion considers 15

the Offeror’s pricing for completing the services requested by this
RFP as specified in Section Il.)

Quality of Proposal Submission / Oral Presentations
(This criterion considers the overall quality of the Offeror’s proposal 5
submitted and any oral presentations required.)

Total 100

B. For goods, nonprofessional services, and insurance, selection shall be made of two or
more Offerors deemed to be fully qualified and best suited among those submitting
proposals, on the basis of the factors involved in the Request for Proposal. In the case of
a proposal for information technology, as defined in Va. Code § 2.2-2006, the City of
Richmond Commonwealth’s Attorney’s Office shall not require an Offeror to state in a
proposal any exception to any liability provisions contained in the Request for Proposal.
Negotiations shall then be conducted with each of the Offerors so selected. The Offeror
shall state any exception to any liability provisions contained in the Request for Proposal
in writing at the beginning of negoatiations, and such exceptions shall be considered during
negotiation. Price shall be considered, but need not be the sole or primary determining
factor. After negotiations have been conducted with each Offeror so selected, the
Commonwealth’s Attorney shall select the Offeror which, in its opinion, has made the best
proposal and provides the best value, and shall award the contract to that Offeror. Should
the Commonwealth Attorney determine in writing and in its sole discretion that only one
Offeror is fully qualified, or that one Offeror is clearly more highly qualified than the others
under consideration, a contract may be negotiated and awarded to that Offeror.
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ATTACHMENT A
PROPOSAL SIGNATURE SHEET

My signature certifies that the proposal as submitted complies with all requirements specified in this Request for Proposal
(“RFP”) Contract for Collection of Fines, Costs, Restitution, Penalties, and Forfeitures For City of Richmond
Commonwealth’s Attorney.

My signature also certifies that by submitting a proposal in response to this RFP, the Offeror
represents that in the preparation and submission of this proposal, the Offeror did not, either
directly or indirectly, enter into any combination or arrangement with any person or business entity,
or enter into any agreement, participate in any collusion, or otherwise take any action in the
restraining of free, competitive bidding in violation of the Sherman Act (15 U.S.C. Section 1) or
Sections 59.1-9.1 through 59.1-9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of
Virginia.

| hereby certify that | am authorized to sign as a legal representative for the business entity
submitting this proposal.

LEGAL NAME OF OFFEROR (DO NOT USE TRADE NAME):

ADDRESS:

FEDERAL ID NO:

SIGNATURE:

NAME OF PERSON SIGNING (PRINT):

TITLE:

TELEPHONE:

FAX:

EMAIL ADDRESS:

DATE:
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ATTACHMENT B
BUSINESS CATEGORY CLASSIFICATION FORM

Company Legal Name:

This form completed by: Signature: Title:

Date:

PLEASE SPECIFY YOUR BUSINESS CATEGORY BY CHECKING THE APPROPRIATE BOX(ES)
BELOW.

(Check all that apply.)
SUPPLIER REGISTRATION - The City of

[] SMALL BUSINESS Richmond Commonwealth’s Attorney’s Office

] WOMEN-OWNED BUSINESS (CAO) encourages all suppliers interested in doing
business with the CAO to register with eVA, the

[ MINORITY-OWNED BUSINESS Commonwealth of Virginia’s electronic

[] SERVICE-DISABLED VETE procurement portal, http://eva.virginia.gov.

' RAN O 0O
[0 EMPLOYMENT SERVICES ORGANIZATION eVA Registered? Yes No
[l NON-SWaM (Not Small, Women-owned or Minority-owned)

If certified by the Virginia Minority Business Enterprises (DMBE), provide DMBE certification number and expiration date.
NUMBER DATE

DEFINITIONS
For the purpose of determining the appropriate business category, the following definitions apply:
""Small business "' means a business, independently owned and controlled by one or more individuals who are U.S. citizens or legal resident aliens, and together with affiliates,
has 250 or fewer employees, or annual gross receipts of $10 million or less averaged over the previous three years. One or more of the individual owners shall control both the
management and daily business operations of the small business.
"Women-owned business ' means a business that is at least 51 percent owned by one or more women who are U.S. citizens or legal resident aliens, or in the case of a
corporation, partnership, or limited liability company or other entity, at least 51 percent of the equity ownership interest is owned by one or more women who are U.S. citizens
or legal resident aliens, and both the management and daily business operations are controlled by one or more women.
"Minority-owned business " means a business that is at least 51 percent owned by one or more minority individuals who are U.S. citizens or legal resident aliens, or in the case
of a corporation, partnership, or limited liability company or other entity, at least 51 percent of the equity ownership interest in the corporation, partnership, or limited liability
company or other entity is owned by one or more minority individuals who are U.S. citizens or legal resident aliens, and bor e management and daily business operations are
y th tity d by ty individuals wh U.S. citi! legal resident aliens, and both th o t and daily b t

controlled by one or more minority individuals.

"Minority individual" means an individual who is a citizen of the United States or a legal resident alien and who satisfies one or more of the following definitions:

1. "African American" means a person having origins in any of the original peoples of Africa and who is regarded as such by the community of which this person claims

to be a part.

2. "Asian American" means a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, ot the Pacific Islands,
including but not limited to Japan, China, Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Mariana Islands, the Philippines, a U.S. territory of the Pacific, India,
Pakistan, Bangladesh, or Sri Lanka and who is regarded as such by the community of which this person claims to be apart.

3. "Hispanic American" means a person having origins in any of the Spanish-speaking peoples of Mexico, South or Central Ametica, or the Caribbean Islands or other
Spanish or Portuguese cultures and who is regarded as such by the community of which this person claims to be a patt.

4. "Native American" means a person having origins in any of the original peoples of North America and who is regarded as such by the community of which this person
claims to be a part or who is recognized by a tribal organization.

"Service disabled veteran business ' means a business that is at least 51 percent owned by one or more service disabled veterans ot, in the case of a corporation, partnership,
or limited liability company or other entity, at least 51 percent of the equity ownership interest in the corporation, partnership, or limited liability company or other entity is
owned by one or more individuals who are service disabled veterans and both the management and daily business operations are controlled by one or more individuals who ate
service disabled veterans.

"Service disabled veteran' means a veteran who (i) served on active duty in the United States military ground, naval, or air service, (ii) was discharged or released under
conditions other than dishonorable, and (iii) has a service-connected disability rating fixed by the United States Department of Veterans Affairs.

“Employment services organization” means an organization that provides community-based employment services to individuals with disabilities that is an approved
Commission on Accreditation of Rehabilitation Facilities (CARF) accredited vendor of the Department of Aging and Rehabilitative Services.
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ATTACHMENT C

Virginia State Corporation Commission (SCC)
Registration Information

The Offeror:

[]is a corporation or other business entity with the following SCC identification number:
-OR-

[]is not a corporation, limited liability company, limited partnership, registered limited liability
partnership, or business trust -OR-

[]is an out-of-state business entity that does not regularly and continuously maintain as part of
its ordinary and customary business any employees, agents, offices, facilities, or inventories in
Virginia (not counting any employees or agents in Virginia who merely solicit orders that require
acceptance outside Virginia before they become contracts, and not counting any incidental
presence of the Bidder in Virginia that is needed in order to assemble, maintain, and repair
goods in accordance with the contracts by which such goods were sold and shipped into
Virginia from Bidder’s out-of-state location) -OR-

[]is an out-of-state business entity that is including with this bid/proposal an opinion of legal
counsel which accurately and completely discloses the undersigned Bidder’'s current contracts
with Virginia and describes why those contracts do not constitute the transaction of business in
Virginia within the meaning of 813.1-757 or other similar provisions in Titles 13.1 or 50 of the
Code of Virginia.

Please check the following box if you have not checked any of the foregoing options but
currently have pending before the SCC an application for authority to transact business in the
Commonwealth of Virginia and wish to be considered for a waiver to allow you to submit the
SCC identification number after the due date for bids: [_]
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ATTACHMENT D
PROPRIETARY/CONFIDENTIAL INFORMATION IDENTIFICATION

NAME OF OFFEROR:

Trade secrets or proprietary information submitted by an Offeror shall not be subject to public
disclosure under the Virginia Freedom of Information Act; however, the Offeror must invoke the
protections of Va. Code § 2.2-4342(F) in writing, either before or at the time the data or other
materials are submitted. The Offeror must specifically identify the data or materials to be protected
including the section(s) of the proposal in which it is contained and the pages numbers, and state
the reasons why protection is necessary. A summary of trade secrets and proprietary information
submitted shall be submitted on this form. The proprietary or trade secret material submitted must
be identified by some distinct method such as highlighting or underlining and must indicate only
the specific words, figures, or paragraphs that constitute trade secret or proprietary information.
Va. Code § 2.2-4342(F) prohibits an Offeror from classifying an entire proposal, any portion of a
proposal that does not contain trade secrets or proprietary information, line item prices, or total
proposal prices as proprietary or trade secrets. If, after being given reasonable time, the Offeror
refuses to withdraw such classification(s), the proposal will be rejected.

SECTION/TITLE PAGE REASON(S) FOR WITHHOLDING FROM
NUMBER(S) | DISCLOSURE
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ATTACHMENT E
INSURANCE
SPECIFICATIONS

The Successful Bidder/Offeror shall carry Public Liability Insurance in the amount specified below,
including contractual liability assumed by the Successful Bidder/Offeror, and shall deliver a
Certificate of Insurance from carriers licensed to do business in the Commonwealth of Virginia
and that is representative of the insurance policies. The Certificate shall show that the policy has
been endorsed to add the City of Richmond Commonwealth’s Attorney’s Office and its officers,
employees, agents and volunteers and the Commonwealth of Virginia named as an additional
insured for the Commercial General Liability coverage, and that the coverage will not be canceled,
non-renewed or materially modified in a way adverse to the City of Richmond Commonwealth’s
Attorney’s Office without 30 days’ written notice to the City of Richmond Commonwealth’s
Attorney. o . - ) . o

; | MWM , bid. iol inthe description of operations section thatitis

Workers’ Compensation

Statutory Virginia Limits

Employers’ Liability Insurance - $100,000 for each Accident by employee
$100,000 for each Disease by employee
$500,000 policy limit by Disease

Commercial General Liability
$1,000,000 each occurrence including contractual liability for specified agreement
Business Automobile Liability — including owned, non-owned and hired car coverage

Combined Single Limit - $1,000,000 each accident

Umbrella Liability

$2,000,000 Per Occurrence and in the aggregate

Additional Requirements

In addition to the requirements above, the Successful Bidder/Offeror shall thoroughly
review the scope of work that is included and if any of the following are included in
the services that will be provided, the following additional insurance will be required,
if required:

X Professional Liability - $2.000.000 Per Occurrence (or limit in accordance
with Statute for Medical Professional)

Required if the Scope includes providing advice or consultation including but not
limited to; lawyers, bankers, physicians, programming, design (including construction
design), architects & engineers and others who require extensive education and/or
licensing to perform their duties.

4 Cvber Liability - $2.000.000 Per Occurrence



Required if the Scope includes the collection and electronic transmittal of Personal
Health Insurance (PHI), or any other demographic data on individuals including but

not limited to Name, Address, Social Security Numbers or any other sort of
personally identifying information.

ther ified Below
Faithful Performance Bond as identified in Attachment F, Paragraph #16




ATTACHMENT F

CONTRACT GOVERNING COLLECTION OF UNPAID DELINQUENT COURT- ORDERED FINES
AND COSTS PURSUANT TO
VIRGINIA CODE § 19.2-349

Contract for Collection Services Pursuant to Va. Code §19.2-349

The Commonwealth’s Attorney for the City/County of (hereafter

referred to as “the Commonwealth’s Attorney”) and (hereafter referred to as

“the Contractor”) agree to the following terms and conditions (collectively referred to as “the contract™):

1. PURPQOSE: The purpose of this contract is to effect the Commonwealth's Attorney’s interest in
obtaining and the Contractor’s interest in providing the collection services and expertise of the Contractor to
collect such fines, court costs, forfeitures, penalties, statutory interest, restitution, and restitution interest as may
be referred to the Contractor for collection and satisfaction. The Commonwealth’s Attorney and the Contractor
(collectively referred to as “the parties”) agree that the Contractor is an independent contractor and not an

employee or an agent of the Commonwealth’s Attorney.

2. EFFORTS: The Contractor agrees to initiate proper proceedings for the collection and satisfaction
of such fines, court costs, forfeitures, penalties, statutory interest, restitution, and restitution interest thereon as
may be referred to the Contractor for collection and satisfaction. The Contractor agrees to make reasonable and
diligent efforts by lawful means to collect all unpaid fines, court costs, forfeitures, penalties, interest pursuant to
Virginia Code 8§ 19.2-353.5 (hereafter “statutory interest”), restitution, and restitution interest in cases referred
to the Contractor by the Commonwealth’s Attorney. The Contractor’s failure to make reasonable and diligent
efforts may result in termination of the contract without prior notice, and within fourteen calendar days of the
effective date of any such termination, the contractor must return to the Clerk of the Court of

City/County all unused forms provided to the contractor by such Court for use in the performance
of the Contractor's duties under this contract. Within the same fourteen day period, the Contractor shall: (i) also
return all accounts to the Commonwealth's Attorney with a report containing the account status, address, and
employment information concerning each debtor, to the extent permitted by law; and (ii) provide a schedule of
all accounts which have been docketed in any circuit court. A copy of this report shall simultaneously be sent to

the appropriate court(s).



3. ASSIGNMENT OF CONTRACT AND USE OF SUBCONTRACTORS: This contract is not

assignable by the Contractor, in whole or in part, to any subcontractor or other third party, except where (i) the

debtor or the debtor's assets are located outside the Commonwealth of Virginia and (ii) the assignment or
subcontract is approved in writing by the Commonwealth’s Attorney. This provision does not prohibit the use

of other attorneys and employees in the same firm or professional corporation.

4. CONTRACT PERIOD: Subject to the following provisions, this contract is for the twelve-month

period beginning and ending

a. The contract is renewable at the end of twelve months upon written agreement of the parties and
subject to the Master Guidelines Governing Collection of Unpaid Delinquent Court-Ordered Fines
and Costs Pursuant to Virginia Code § 19.2-349 (hereafter “Master Guidelines”) promulgated by the
Office of the Attorney General, the Executive Secretary of the Supreme Court, the Department of
Taxation, and the Compensation Board, in effect at the time of renewal. After the initial term of the

contract, the contract may not be renewed for more than four additional twelve-month periods.

b. In the event the contract terminates, either due to non-renewal or termination by either or both
parties pursuant to paragraph 2 or 7 of the contract, the Contractor must relinquish all accounts to the
Commonwealth’s Attorney. After the contract has terminated, the Contractor may not continue

collection efforts on cases begun prior to the termination.

c. After the contract has terminated, a Contractor may not accept payment from any debtor and the
Contractor will not be compensated for any payments made to the court for an account which had
been referred to the Contractor. Monies held by the Contractor at the time of contract termination
shall be forwarded in full to the clerk of the court within two weeks of termination.

5. CONFORMITY WITH MASTER GUIDELINES; AMENDMENTS: This contract may be
amended at any time by written agreement signed by the Commonwealth’s Attorney and the Contractor;
however, any contract, as amended, shall be subject to the terms and provisions of the Master Guidelines then in
effect as approved by the Office of the Attorney General, the Office of the Executive Secretary of the Supreme
Court, the Department of Taxation, and the Compensation Board. The contract and any amendment thereof
shall be deemed to conform to the Master Guidelines, as such Master Guidelines may be amended from timeto



time, and any provision of the contract that conflicts with any provision of the Master Guidelines, as such
Master Guidelines may be amended from time to time, shall be void and unenforceable. However, should any
such amendment effected by or resulting from a change in the Master Guidelines be unacceptable to any party,
that party may terminate the contract as provided herein. Amendments to the Master Guidelines will be sent to
the Contractor within five business days after receipt by the Commonwealth’s Attorney. If any such
amendment is unacceptable to either party, that party may terminate the contract as provided in paragraph 7 of

this contract.

6. ADHERENCE: The parties covenant and agree that they will at all times abide by the Master

Guidelines, as such Master Guidelines may be amended from time to time with the approval of the Office of the
Attorney General, the Executive Secretary of the Supreme Court, the Department of Taxation, and the

Compensation Board.

7. TERMINATION: Either party has the right to terminate this contract upon ninety days written

notice either for cause or for the convenience of either party. Upon termination, whether pursuant to this
paragraph or to a failure to renew this contract in accordance with subparagraph 4(a), within fourteen calendar
days of any such termination date, the contractor must return to the Clerk of the Court of
City/County all unused forms provided to the contractor by such Court for use in the performance
of the Contractor’s duties under this contract. Within the same fourteen day period, the Contractor shall: (i) also
return all accounts to the Commonwealth’s Attorney with a report containing the account status, address, and
employment information concerning each debtor, to the extent permitted by law; and (ii) provide a schedule of
all accounts which have been docketed in any circuit court. A copy of this report shall simultaneously be sent

to the appropriate court(s).

8. COMPENSATION:

@ The Contractor, except for a treasurer not being compensated on a contingency basis as of January 1,

2015, shall be compensated in the amount of percent of all monies owed and actually
collected through the Contractor’s efforts for unpaid fines, court costs, forfeitures, statutory interest,
and penalties. A treasurer not being compensated on a contingency basis as of January 1, 2015, shall
be prohibited from being compensated on a contingency basis but shall instead be compensated $35
for their administrative cost pursuant to Virginia Code § 58.1-3958. The amounts owed for

outstanding fines, court costs, forfeitures, penalties, and restitution, which become delinquent and



are initially sent to collection on or after July 1, 2014, shall be increased by 17 percent, unless the
percentage amount of compensation specified in this paragraph is less than 17 percent, in which case
the delinquent amounts owed and initially sent to collection on or after July 1, 2014 shall be
increased by the lesser percentage amount of compensation specified in this paragraph (“the increase
rate”). The amount of the increase rate collected for fines, court costs, forfeitures, and penalties shall
not be part of the compensation due the Contractor and shall not be considered when the
compensation due the Contractor is calculated. The compensation due the Contractor for the
collection of restitution and restitution interest shall be limited solely to the increase rate applied to
the restitution collected and to the administrative cost allowed by Va. Code § 58.1-3958 and charged
and directly collected by a treasurer not being compensated on a contingency basis as of January 1,
2015.

It is the responsibility of the Commonwealth’s Attorney to notify the Office of the Executive
Secretary of the Supreme Court of the rate of compensation specified in the contract. Such
notification shall occur within five business days of the effective date of the commencement,
renewal, or amendment of this contract. The compensation due the Contractor shall be calculated by
the terms of the contract in effect at the time the payment is collected, even if the Contractor had
undertaken collection efforts on the account under a predecessor contract prior to the effective date

of the current contract.

() For those payments made directly to the court on the Contractor’s accounts, the Contractor shall be
compensated at a rate which is three percentage points less than the rate agreed to by the
Commonwealth’s Attorney and the Contractor. (This subparagraph applies only to contracts with
private contractors.) In no event shall the Contractor receive a fee for amounts collected by the
Department of Taxation under the Setoff Debt Collection Act (Va. Code § 58.1-520 et seq.).

9. FORM OF REFERRAL.: The clerk of the appropriate court will provide to the Commonwealth’s
Attorney a list of unpaid fines, court costs, forfeitures, penalties, statutory interest, restitution and restitution

interest. This list will contain the following:

(1) the debtor’s name;

(2) the debtor’s address according to the court’s record;



(3) if known, the debtor’s social security number or driver’s license humber;
(4) the principal amount due; and

(5) the date(s) from which any interest is calculated.

This information shall be used solely for collection activities and shall be otherwise kept confidential. This list
will be provided to the Contractor by the Commonwealth’s Attorney. The Contractor will not be provided the
case files or copies of the files on a routine basis. Subject to the provisions of Virginia Code § 19.2-341, each
account shall be transferred to the Contractor until the account is collected in full or until termination of the

contract, whichever occurs first.

10. SETTLEMENT OF CLAIMS: The parties to this contract expressly covenant and agree that the

Contractor has no authority whatsoever to compromise or otherwise settle any case for less than the amount of
the judgment plus any accrued interest and any increase rate assessed.

11. REPORTING REQUIREMENTS: The Contractor shall make a weekly report of collections on
approved forms to the clerk of the appropriate court. A copy of the weekly report also shall be sent to the

Commonwealth’s Attorney for information purposes.

12. DISBURSEMENT OF COLLECTIONS: The Contractor shall make weekly disbursements to the
clerk of all the monies collected for each calendar week. The disbursement must be made by check drawn on

an account of the Contractor, which is to be made payable to the clerk of the appropriate court. The
disbursement check is to be filed simultaneously with the weekly report. The Contractor is not authorized under
any circumstances to withhold any monies, including the amounts owed to the contractor pursuant to the
contract. The clerk of the court shall deduct the compensation due the Contractor from the monies received
from the Contractor or collected directly from debtors, and disburse the compensation due the Contractor on a

weekly basis.

13. MANDATORY USE OF STATE FORMS AND DEFINITION OF TERMS: Because of the

Commonwealth’s need for uniform accounting and reporting procedures within its courts, the Contractor shall:

(1) use forms approved by the Office of the Executive Secretary for handling and reporting the amounts

collected in accordance with the instructions for using such forms provided through the clerk; and



(2) use all new forms and the latest version of existing forms as they are promulgated in accordance
with the instructions for using such forms, and cease using any form the use of which has been
discontinued by the Office of the Executive Secretary.

As used in this contract:

—  “Accounts” means all individual listings of unpaid fines, penalties, court costs, forfeitures, statutory

interest, restitution, and restitution interest provided by the court.

— “Forms” means official forms approved by the Office of the Executive Secretary of the Supreme

Court of Virginia;

— “Instructions” means the printed official directions for completing and distributing ofticial forms.
These instructions will be printed by the Office of the Executive Secretary of the Supreme Court of
Virginia and distributed through the Clerk.

—  “Clerk” means the Clerk of the Court for which the accounts are being collected by the Contractor.

14. INSPECTION AND RETENTION OF RECORDS: The Contractor expressly agrees to allow

inspection and audit at any time by the Auditor of Public Accounts and/or the Commonwealth’s Attorney of all
records and files pertaining to accounts referred under this contract. The Contractor further expressly agrees to

retain the records of collection efforts and transactions under this contract for a period of no less than fiveyears.

15. CIVIL LIABILITY:

(@ The Contractor agrees not to engage in any unethical or illegal actions in the collection of these

accounts.

(b) The Contractor agrees to be responsible for the work, to indemnify, to defend, and to hold harmless
the Commonwealth’s Attorney, the Commonwealth of Virginia, its officers, agents, and employees
from the payment of all sums of money (including attorney fees and court costs) by reason of any

claim against them arising out of any and all occurrences resulting in damages, including but not



limited to, claims for bodily or mental injury or property or monetary loss, and claims asserted
under the Workers” Compensation Act that may occur in connection with and as a result of the
Contractor's performance of the contract. The Contractor agrees, at all times, after completion of
the work, to continue to be responsible for the work, and to indemnify, defend, and hold harmless
the Commonwealth’s Attorney, the Commonwealth of Virginia, its officers, agents, and employees
from all liabilities (including attorney fees and court costs) resulting from bodily or mental injury or
property or monetary damage directly or indirectly arising out of the performance or non-
performance of the contract. (This subparagraph applies only to contracts with private contractors.)

16. PERFORMANCE BOND: The Contractor, at no additional cost to the Commonwealth of Virginia

(including its courts and its Commonwealth’s Attorneys) will bond or otherwise insure through third party
insurers licensed to do business in Virginia the faithful performance of the Contractor and each person the
Contractor employs, including all subcontractors and assignees, to collect and disburse any unpaid fines, court
costs, and other sums which the Contractor was employed to collect. Each such person or entity shall be
individually bonded or insured for at least $1,000,000.00 or such higher sum as will provide coverage for
collections, with the Commonwealth of Virginia listed as an additional insured. The Contractor shall provide
documentary proof of such coverage to the Commonwealth’s Attorney. The bond applicable to the Department
of Taxation pursuant to Virginia Code § 58.1-201 shall satisfy this requirement.

17. ETHICS IN PUBLIC CONTRACTING: By entering into this contract, the Contractor certifies that
the contract is made without collusion or fraud and that the Contractor has not offered or received any benefits

or inducements (or “kickbacks”) from anyone, including any other potential contractor in connection with the
award of this contract, and the Contractor further certifies that the Contractor has not conferred upon, or
promised to, any public employee having responsibility for making the award of this contract, any payment,

loan, subscription, advance, deposit of money, services, or anything of more than nominal value.

18. APPLICABLE LAW AND COURTS: This contract shall be governed in all respects by the laws
of the Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of the

Commonwealth. The parties agree to comply with any applicable federal, state, and local laws and regulations.

19. DEBARMENT STATUS: By entering into this contract, the Contractor certifies that the

Contractor is not currently debarred from submitting bids/proposals on contracts by any agency of the



Commonwealth of Virginia, nor is the Contractor an agent of any person or entity that is currently debarred

from submitting bids/proposals on contracts by any agency of the Commonwealth of Virginia.

20. MEMBERSHIP IN VIRGINIA STATE BAR: By entering into this contract, the Contractor

certifies that the Contractor is a member in good standing of the Virginia State Bar. (This provision applies

only if the Contractor is an attorney.)

21. CONTRACTUAL CLAIMS: The Contractor shall submit any contractual claims, whether for

money or other relief, to the Commonwealth’s Attorney in writing no later than sixty days after final payment.

Written notice of the Contractor's intention to file a claim shall be given to the Commonwealth’s Attorney at the
time of the occurrence or beginning of the work upon which the claim is based. The Commonwealth’s Attorney
shall issue a final decision in writing within thirty days after receipt of the written claim, and any failure to do
so shall be deemed a final decision denying the claim. The above decision or deemed decision shall be final
and conclusive unless the Contractor appeals within six months of the date of the decision by instituting legal

action as provided in Virginia Code § 2.2 4364.

22. EMPLOYER IDENTIFICATION NUMBER: The Contractor shall provide the Commonwealth’s

Attorney with Contractor’s federal employer identification number (unless Contractor is an individual, in which

case Contractor shall provide his or her social security number in accordance with applicable federal tax laws).

23. PAYMENT OF SUBCONTRACTORS: Within seven days after receiving payment under this

contract for work performed by a subcontractor, the Contractor shall either pay the subcontractor for the portion

of the payment attributable to work performed by the subcontractor, or notify the Commonwealth’s Attorney
and subcontractor, in writing, of the Contractor's intention to withhold all or a part of the subcontractor's
payment with the reason for nonpayment. The Contractor shall pay interest to the subcontractor on all amounts
owed by Contractor that remain unpaid after the above period, except for amounts withheld as allowed in the
previous sentence. Unless otherwise provided under the terms of this contract, such interest shall accrue at the
rate of one percent per month. Contractor shall include in each subcontract under this contract a provision
requiring each subcontractor to include or otherwise be subject to the same payment and interest requirements

with respect to each lower-tier subcontractor under this contract.



24. NONDISCRIMINATION: If this contract is for a sum in excess of $10,000, during the

performance of this contract, the Contractor agrees as follows: The Contractor will not discriminate against any

employee or applicant for employment because of race, religion, color, sex, national origin, age, disability, or
other basis prohibited by state law relating to discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of the Contractor. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause. The Contractor, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, will state that such Contractor is an equal opportunity
employer. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation
shall be deemed sufficient for the purpose of meeting the requirements of this section. The Contractor will
include the provisions of the foregoing sentences in every subcontract or purchase order of over $10,000, so that

the provisions will be binding upon each subcontractor or vendor.

25. IMMIGRATION COMPLIANCE: The Contractor does not, and shall not during the performance
of this contract, knowingly employ an unauthorized alien as defined in the federal Immigration Reform and
Control Act of 1986.

26. AUTHORITY TO TRANSACT BUSINESS: If the Contractor is organized as a stock or nonstock

corporation, limited liability company, business trust, or limited partnership or registered as a registered limited

liability partnership, the Contractor shall be authorized to transact business in the Commonwealth as a domestic
or foreign business entity if so required by Title 13.1 or Title 50 of the Virginia Code or other law.

27. DRUG-FREE WORKPLACE: If this contract is for a sum in excess of $10,000, during the

performance of this contract, the Contractor agrees to (i) provide a drug-free workplace for the Contractor's

employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a
controlled substance or marijuana is prohibited in the Contractor's workplace and specifying the actions that
will be taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the Contractor that the Contractor maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor or vendor. For the purposes of this

section, "drug-free workplace" means a site for the performance of work done in connection with this contract,



where the employees of the Contractor are prohibited from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of

the contract.

28. NONDISCRIMINATION STATEMENT BY THE COMMONWEALTH’S ATTORNEY: “The

Commonwealth’s Attorney does not discriminate against faith-based organizations.”

IN WITNESS THEREOF the parties have caused the agreement to the executed by the following duly-
authorized officials:

Commonwealth’s Attorney for
City/County of (Date)

Contractor’s Name and Title
or Corporate Affiliation (Date)




ATTACHMENT G

Code of Virginia, Title 19.2. Criminal Procedure, Chapter 21. Recovery of Fines and Penalties

§ 19.2-349. Responsibility for collections; clerks to report unsatisfied
fines, etc.; duty of attorneys for Commonwealth; duties of Department

of Taxation

A. The clerk of the circuit court and district court of every county and city shall submit to the judge
of his court, the Department of Taxation, the State Compensation Board and the attorney for the
Commonwealth of his county or city a monthly report of all fines, costs, forfeitures and penalties
which are delinquent more than 90 days, including court-ordered restitution of a sum certain,
imposed in his court for a violation of state law or a local ordinance which remain unsatisfied,
including those which are delinquent in installment payments. The monthly report shall include the
social security number or driver's license number of the defendant, if known, and such other
information as the Department of Taxation and the Compensation Board deem appropriate. The
Executive Secretary shall make the report required by this subsection on behalf of those clerks who
participate in the Supreme Court's automated information system.

B. The clerk of the circuit court and district court of every county and city shall submit quarterly to
the attorney for the Commonwealth of his county or city and any probation agency that serves such
county or city:

1. A list of all defendants with an outstanding balance of restitution ordered by the court served by
such clerk. Such report shall include the defendant's name, case number, total amount of restitution
ordered, amount of restitution remaining due, and last date of payment; and

2. A list of all accounts where more than 90 days have passed since an account was sent to collections
and no payments have been made toward fines, costs, forfeitures, penalties, or restitution. For accounts
where restitution is owed, such report shall include the defendant's name, case number, and total
amount of restitution and restitution interest due.

C. It shall be the duty of the attorney for the Commonwealth to cause proper proceedings to be
instituted for the collection and satisfaction of all fines, costs, forfeitures, penalties and restitution.
The attorney for the Commonwealth shall determine whether it would be impractical or
uneconomical for such service to be rendered by the office of the attorney for the Commonwealth. If
the defendant does not enter into an installment payment agreement under § 19.2-354, the attorney
for the Commonwealth and the clerk may agree to a process by which collection activity may be
commenced 90 days after judgment.

If the attorney for the Commonwealth does not undertake collection, he shall contract with (i) private
attorneys or private collection agencies, (ii) enter into an agreement with a local governing body, (iii)
enter into an agreement with the county or city treasurer, or (iv) use the services of the Department of
Taxation, upon such terms and conditions as may be established by guidelines promulgated by the
Office of the Attorney General, the Executive Secretary of the Supreme Court with the Department of
Taxation and the Compensation Board. If the attorney for the Commonwealth undertakes collection, he
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shall follow the procedures established by the Department of Taxation and the Compensation Board.
Such guidelines shall not supersede contracts between attorneys for the Commonwealth and private
attorneys and collection agencies when active collection efforts are being undertaken. As part

of such contract, private attorneys or collection agencies shall be given access to the social security
number of the defendant in order to assist in the collection effort. Any such private attorney shall be
subject to the penalties and provisions of § 18.2-186.3.

The fees of any private attorneys or collection agencies shall be paid on a contingency fee basis out of
the proceeds of the amounts collected. However, in no event shall such attorney or collection agency
receive a fee for amounts collected by the Department of Taxation under the Setoff Debt Collection
Act (8 58.1-520 et seq.). A local treasurer undertaking collection pursuant to an agreement with the
attorney for the Commonwealth may collect the administrative fee authorized by § 58.1- 3958.

D. The Department of Taxation and the State Compensation Board shall be responsible for the
collection of any judgment which remains unsatisfied or does not meet the conditions of § 19.2-354.
Persons owing such unsatisfied judgments or failing to comply with installment payment agreements
under 8 19.2-354 shall be subject to the delinquent tax collection provisions of Title 58.1. The
Department of Taxation and the State Compensation Board shall establish procedures to be followed
by clerks of courts, attorneys for the Commonwealth, other state agencies and any private attorneys or
collection agents and may employ private attorneys or collection agencies, or engage other state
agencies to collect the judgment. The Department of Taxation and the Commonwealth shall be
entitled to deduct a fee for services from amounts collected for violations of local ordinances.

The Department of Taxation and the State Compensation Board shall annually report to the Governor
and the General Assembly the total of fines, costs, forfeitures and penalties assessed, collected, and
unpaid and those which remain unsatisfied or do not meet the conditions of § 19.2-354 by each circuit
and district court. The report shall include the procedures established by the Department of Taxation
and the State Compensation Board pursuant to this section and a plan for increasing the collection of
unpaid fines, costs, forfeitures and penalties. The Auditor of Public Accounts shall annually report to
the Governor, the Executive Secretary of the Supreme Court and the General Assembly as to the
adherence of clerks of courts, attorneys for the Commonwealth and other state agencies to the
procedures established by the Department of Taxation and the State Compensation Board.

The Office of the Executive Secretary of the Supreme Court shall annually report to the Governor, the
General Assembly, the Chairmen of the House Committee for Courts of Justice and Senate Committee
on the Judiciary, and the Virginia State Crime Commission on the total of restitution assessed,
collected, and unpaid for each circuit and district court and the total of restitution collected and
deposited into the Criminal Injuries Compensation Fund pursuant to subsection | of § 19.2-305.1 by
each circuit and district court.

Code 1950, § 19.1-341.2; 1960, c. 366; 1975, c. 495; 1979, c. 469; 1983, cc. 415, 499; 1988, cc. 742,
750, 770, 852; 1991, c. 202; 1992, c. 623; 1993, c. 269; 1994, cc. 841, 945; 2001, c. 414; 2003, c.
262; 2006, c. 359; 2007, c. 551; 2012, ¢.615; 2017, cc.786, 802, 806, 814; 2018, c.724, 725; 2021,
Sp. Sess. I, cc. 190, 393.
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ATTACHMENTH

Code of Virginia, Title 58.1. Taxation, Chapter 39. Enforcement, Collection, Refunds, Remedies and
Review of Local Taxes

§ 58.1-3958. Payment of administrative costs, etc

The governing body of any county, city or town may impose, upon each person chargeable with
delinquent taxes or other delinquent charges, fees to cover the administrative costs and reasonable
attorney's or collection agency's fees actually contracted for. The attorney's or collection agency's
fees shall not exceed 20 percent of the taxes or other charges so collected. The administrative costs
shall be in addition to all penalties and interest, and shall not exceed $30 for taxes or other charges
collected subsequent to 30 or more days after notice of delinquent taxes or charges pursuant to §
58.1-3919 but prior to the taking of any judgment with respect to such delinquent taxes or charges,
and $35 for taxes or other charges collected subsequent to judgment. If the collection activity is to
collect on a nuisance abatement lien, the fee for administrative costs shall be $150 or 25 percent of
the cost, whichever is less; however, in no event shall the fee be less than $25.

No tax assessment or tax bill shall be deemed delinquent and subject to the collection procedures
prescribed herein during the pendency of any administrative appeal under § 58.1-3980, so long as the
appeal is filed within 90 days of the date of the assessment, and for 30 days after the date of the final
determination of the appeal, provided that nothing in this paragraph shall be construed to preclude the
assessment or refund, following the final determination of such appeal, of such interest as otherwise
may be provided by general law as to that portion of a tax bill that has remained unpaid or was
overpaid during the pendency of such appeal and is determined in such appeal to be properly due and
owing.

Code 1950, § 58-1020.1; 1982, c. 620; 1984, c. 675; 1991, c. 271, 1994, c. 932;1995, c. 395;1997, c.
496;1998, c. 648;1999, c. 389;2000, cc. 389, 453;2003, c. 170.

Chapter 2. 2022 Acts of Assembly (2022 Appropriation Act). Item 76. Compensation Board.

Financial Assistance for Attorneys for the Commonwealth.

H. In accordance with the provisions of § 19.2-349, Code of Virginia, attorneys for the Commonwealth may
employ individuals, or contract with private attorneys, private collection agencies, or other state or local
agencies, to assist in collection of delinquent fines, costs, forfeitures, penalties, and restitution. If the attorney for
the Commonwealth employs individuals, the costs associated with employing such individuals may be paid from
the proceeds of the amounts collected provided that the cost is apportioned on a pro rata basis according to the
amount collected which is due the state and that which is due the locality. If the attorney for the Commonwealth
does not undertake collection, the attorney for the Commonwealth shall, as soon as practicable, take steps to
ensure that any agreement or contract with an individual, attorney or agency complies with the terms of the
current Master Guidelines Governing Collection of Unpaid Delinquent Court-Ordered Fines and Costs Pursuant
to Virginia Code § 19.2-349 promulgated by the Office of the Attorney General, the Executive Secretary of the
Supreme Court, the Department of Taxation, and the Compensation Board (*“the Master Guidelines™).
Notwithstanding any other provision of law, the delinquent amounts owed shall be increased by seventeen (17)
percent to help offset the costs associated with employing such individuals or contracting with such agencies or
individuals. If such increase would exceed the contracted collection agent's fee, then the delinquent amount owed
shall be increased by the percentage or amount of the collection agent's fee. Effective July 1, 2015, as provided in
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8 19.2-349, Code of Virginia, treasurers not being compensated on a contingency basis as of January 1, 2015
shall be prohibited from being compensated on a contingency basis but shall instead be compensated for
administrative costs pursuant to § 58.1-3958, Code of Virginia. Treasurers currently collecting a contingency fee
shall be eligible to contract on a contingency fee basis. Effective July 1, 2015, any treasurer collecting a
contingency fee shall retain only the expenses of collection, and the excess collection shall be divided between
the state and the locality in the same manner as if the collection had been done by the

attorney for the Commonwealth. The attorneys for the Commonwealth shall account for the amounts collected
and the fees and costs associated with the collections consistent with procedures issued by the Auditor of Public
Accounts.
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